PARENTAL LEAVE

What is it?

Parental leave was first introduced in Australia on the 15 of December 1999 to give the parents of children born or adopted on or after this date, the chance to have a period of time to look after their children. Parents can use it to spend more time with children and strike a better balance between their work and family commitments. This period of time is unpaid.

How long does parental leave last?

The employee gets13 weeks leave in total for each child. If the employee has a disabled child the can have up to 18 weeks.

Depending of the agreement the employee is able to have the leave in small or big blocks of weeks.

What happens if an employee has twins?

As it is mentioned before parental leave is for each child, so in this case each parent can get 13 weeks for each child (18 weeks if the child is disabled)

Will employees be able to return to the same job after parental leave?

If the leave is for 4 weeks or less the employee is guaranteed to return to the same job, if it is for longer the employee is entitled to return to the same job or something similar with the same or better status and conditions to the old job.

When parental leave follows a maternity leave, the woman is entitled to return to the same job or something similar.

What procedures have to be followed before an employee can take parental leave? 
Both employee and employer can agree their own procedures for the leave. This can be done by using collective agreements or similar. Any of these agreements will apply to an employee only if it is part of the employee’s contract of employment.

What happens if there is no agreement?

There is a fallback scheme that is applied if there is no agreement between the employee and the employer.

Do employers need to keep records?

Employers are not required to keep parental leave records but they usually do it for their own purpose. This can be used for a employer before contract a new employee to know how many parental leaves did he/she take.

Can employers ask for evidence that the employee is entitled to parental leave?

The employer has the right to ask for evidence if the child is under the responsibility of the person asking for the leave. This sort of information could be child’s birth certificate, paper confirming child’s adoption and so on.

What if an employer refuses to allow an employee to take parental leave?
Employees will have the right to go to an employment tribunal if the employer prevents or attempts to prevent them from taking parental leave. An employee who takes parental leave will also be protected from victimisation, including dismissal, for taking it.
Information taken from the Department of Trade and Industry: employment relation section. 
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